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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 463 of 2013
U/s 147/447/323/506/149 of I.P.C.

State

-Vs-

           Nur Khatun Bibi,
       Moinul Hoque,

 Sultan Ali,
              Ms. Sahinur Bibi &

          Samsul Hoque.

                                     …..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.............................…..........for the State.
Mr. Saukat Ali, Advocate……....................for the accused-persons.   

Date of Evidence : - 12-04-18, 18-09-18, 16-11-18, 10-06-19 & 
    25-10-19;

Date of S.D : - 15-11-19;
Date of Argument : - 21-11-19;
Date of Judgment    : - 17-12-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 14-02-13,

one  Momer  Ali lodged  a  First  Information  Report  before  the

Officer-in-Charge of  Golakganj Police-Station stating that on 13-02-13, at

about  12  p.m.,  accused-persons  mentioned  above,  in  his  absence,  had

started quarrel with his wife with regard to matter of children and abused

her  filthily. Accused  persons  armed  with  stick  entered  into  his  house

illegally  and  assaulted  his  wife  with  hand  and  stick  dragging  out  from

house. Accused persons  caused her injury on various parts of body and

threatened  with  dire  consequences.  His  wife raised  hue  and  cry,

neighbours saved  her  life  and  brought  her  recovering  from  house  of

accused-persons.  Accused  persons  broke  his  house  and took  household

articles.
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2. On  receipt  of  Ejahar,  the  Officer-in-Charge  of  Golakganj P.S.

registered  a  case  being  the  Golakganj P.S. case  no.85 of  2013,  u/s

147/148/149/294/448/325/ 384/506 of I.P.C and launched investigation of

the  case.  During  the  period  of  investigation  of  the  case,  Investigating

Officer visited the place of occurrence, prepared sketch-map of the place of

occurrence and examined witnesses. Sent victim to hospital and collected

injury report.  On completion of investigation of the case, S.I  Rustam Raj

Brahma submitted charge-sheet of the case against above named accused

persons u/s 147/148/294/447/448/323/506 of I.P.C.

3. In pursuant to the court process, accused persons appeared before

the  Court  and  they  were  allowed  to  go  on  bail.  Copies  of  relevant

documents were furnished to accused persons.  After  having heard both

sides and considering the material on record, my predecessor, read over

and explained the particulars of offence u/s  147/447/323/506/149 of I.P.C.

to accused-persons. They pleaded not guilty and claimed to be tried.

4. During trial, prosecution side examined six numbers of witnesses. In

view of the evidence on record, accused were examined and recorded their

statements u/s 313 of Cr PC. The pleas of accused were of total denial and

declined  to  adduce  evidence  in  their  defence. I  heard  arguments  put

forwarded by learned counsel for both sides.

POINTS FOR DETERMINATION IN THE INSTANT CASE ARE:

5. (i) Whether the accused persons on 13-02-13, at about 12 p.m., were

members  of  an  unlawful  assembly  and  in  prosecution  of  the  common

object of the said assembly committed an offence of rioting and thereby

committed an offence punishable u/s 147 of IPC?

(ii) Whether on the same date, time and place, all the accused-persons

in  prosecution  of  the  common  object,  armed  with  deadly  weapons

committed  criminal  trespass  by  entering  into  land  in  possession  of

complainant with intent to commit an offence or to intimidate or annoy

complainant and thereby committed an offence punishable u/s 447 of IPC?

(iii) Whether on the same date, time and place, all the accused-persons

in prosecution of the common object,  voluntarily caused hurt to wife of

complainant and thereby committed an offence punishable u/s 323 of IPC?
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(iv) Whether  on  the  same  date,  time  and  place,  accused-persons  in

prosecution  of  the  common  object,  committed  criminal  intimidation  by

threatening wife of informant to cause any injury with intent to cause alarm

and thereby committed an offence punishable u/s 506 of IPC?

(v) Whether  on  the  same  date,  time  and  place,  accused-persons  in

prosecution of the common object, entered into house of complainant and

destroyed property  of  complainant  which offence you knew likely to  be

committed in prosecution of the common object of the said assembly, and

you, being members of that assembly at the time of commission of offence

are hereby liable for committing an offence punishable u/s 149 of IPC?

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON  :

6. Muslim  Ali  (p.w.1)  knows  informant  and  accused-persons.  The

incident took place about 4 years ago and at about 7 a.m. He was present

in his house. Then, he heard that accused Sultan, Moinul and his wife had

assaulted his  sister  Anowara  Bibi.  After  hearing,  he went  to  his  sister's

house and took to hospital  for  treatment.  Again  on next  day,  when he

asked accused-persons  to  provide  medical  treatment  to  his  sister  then,

accused-persons  started  quarrel  with  his  brother-in-law.  In  his

cross-examination,  p.w.1  stated  that  Police  examined him in  connection

with the incident. He denied that he had not stated before Police which he

deposed today in the Court. Accused-persons also lodged a case against

informant for the occurrence of the same incident.  He denied the other

suggestions made by defence counsel on behalf of accused persons.

7. Momer Ali, complainant of this case deposing as p.w.2 stated that he

lodged this case. The incident took place about 5/6 years ago and at about

10 a.m. A quarrel took place between Atowar Hussain and Bellal. Bellal ran

to his house after beating his son Atowar. His son went to house of Moinul

and struck on house wall then, Moinul caught neck of his son. When Minara

went, Moinul said “Dhar” and Nur Khatun and Ibrahim assaulted her.  At

that time, he was at Golakganj. On next day, in the morning, again Nur

Khatun, Sahinur, Ibrahim, Samsul Hoque dragged out his wife from house

and assaulted with hands. He went to work. His wife sustained injuries on

chest and abdomen. He came home and saw his wife unable to talk. On

next day, he lodged the ejahar at Thana and police took his wife to Dhubri
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civil hospital for treatment. In his cross-examination, p.w.2 stated that he

did not see the incident. Accused-persons also lodged a case against him

for the occurrence of the same incident. He lodged the ejahar hearing the

incident from his wife. He denied the suggestions made by defence counsel

on behalf of accused persons.

8. Minara Bibi (p.w.3) stated that informant is her husband. She knows

accused-persons. The incident took place about 6 years ago and at about

9/10 a.m. Her son Atowar and Moinul’s son Bellal engaged in a ‘marpite’.

Bellal beat her son and ran to house. When, her son followed Bellal and

struck on wall then, Moinul came and pressed her son’s neck. Moinul left

her son when she had reached. Then, Moinul’s wife Nur Khatun came along

with a broom and assaulted her. She sustained injuries over her chest, back

and left hand. They came home. Neighbours stopped their quarrel. On next

day, in the morning at about 9/10 a.m., when her husband was absent in

the  house,  villagers  asked  about  the  incident  coming  her  house  then,

accused Nur Khatun, Samsul Hoque, Samsul, Moinul, Ibrahim picked up her

from house and took to their house. Ibrahim and Samsul assaulted her with

hands. Ibrahim assaulted on her chest with a crowbar. Her husband took

her  to  Golakganj  Hospital  for  medical  treatment  and  to  Dhubri  Civil

Hospital. She took treatment at hospital staying for two days. Her husband

lodged the case. In her cross-examination, p.w.2 stated that their house is

situated  after  passing  one  house  from accused.  Aijul  Hoque's  house  is

situated  in  the  middle.  About  20/30  people  gathered  on  first  day.  She

cannot say names of all people. There are 20/25 houses situated near the

place of occurrence including houses of Nur Islam, Aijul, Sayed Ali. Ayesha,

Sohida Bibi and many others were present at the time of incident. Police

did not examine her in connection with the incident. Accused-persons also

lodged  a  case  against  her  husband.  She  denied  that  the  incident  of

pressing neck of Atowar by Moinul is false. She denied that the incident of

assault  by Nur Khatun with a broom and on next day,  accused-persons

assaulted her taking to their house is false. She was taken to Dhubri Civil

Hospital after one day of incident. She denied the other suggestions made

by defence counsel on behalf of accused persons.



5

9. Nosmat Ali (p.w.4) stated that informant is his son-in-law. He knows

accused-persons. The incident took place about 5 years ago and at that

time,  he  was  present  at  home.  Informant  informed  him  that

accused-persons had assaulted his niece Anowara Bibi. He went to house

of  informant  Momer  Ali  and  saw  injuries  on  body  of  his  niece  and

accused-persons were present there. When he asked, accused-persons also

tried  to  assault  him  and  abused  filthily.  Thereafter,  he  returned  and

informant lodged this case. In his cross-examination, p.w.4 stated that he

did not see who had assaulted and manner of assault upon Anowara Bibi.

With regard to same incident, one case was also lodged from accused side

and  in  the  said  case,  he  is  also  an  accused.  Police  did  not  record  his

statement.  He saw Nasir  Uddin and 10/12 other people reaching at the

place.  The incident took place near shop of Nasir  Uddin. He denied the

other suggestions made by defence counsel on behalf of accused persons.

10. Dr. Rabindra Sharma (p.w.5) stated that on 15-02-13, he was working

as  SD  & MHO at  Dhubri  Civil  Hospital.  On  that  day,  he  examined one

Minara Bibi, aged about 20 years, W/o- Momer Ali and at that time, she was

introduced by her family members. On 01-03-13, he received requisition

from  Golakganj  PS  of  case  No.85/13.  After  examination  he  found,  1.

Abrasion in the right temporal region of the scalp. Size 1” x 1”. 2. Abrasion

in the chest. Size 1” x 1”. Opinion: Age of injury fresh, less than 24 hours.

Simple in nature and caused by blunt object. The report is made as per

Hospital  record on 24-03-13.  Ext.1 is  Medical  Report  and Ext.1(1)  is  his

signature. In his cross-examination, p.w.5 stated that the injuries which he

mentioned in his report, may be sustained by the injured falling over hard

substance.

11. Chandra Kr. Kalita (p.w.6) stated that on 15-02-03, he was working at

Golakganj PS as Second Officer. On the same day, after receiving an ejahar

from Momer Ali, O/c of Golakganj PS registered the same vide GDE no.418

and endorsed him for investigation. Accordingly, he on the same day went

to the place of occurrence, drew sketch map and examined witnesses. He

collected  medical  report  of  injured  Minara  Bibi.  He  arrested

accused-persons of  this case and released on bail.  On 04-07-13,  on his

transfer to Agomani PS, he handed over the CD to O/c Sir and the charge
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sheet was submitted by SI Rustam Raj Brahma before the Hon'ble Court

u/s. 147/148/294/447/448/323/506 IPC. Ext.2 is Charge-Sheet and Ext.2(1)

is  signature  of  SI  Rustam  Raj  Brahma,  which  he  knows.  In  his

cross-examination, p.w.6 stated that the place of occurrence is Dimaguri

Part-II.  The house of informant and injured Minara Khatun is situated at

Dimaguri  Part-II.  He  did  not  examine  any  people  from  Dimaguri  Part-II

except complainant and victim as witnesses. As per sketch map, he did not

examine  Kashem  Ali  and  Jabbar  Ali  who  reside  near  the  place  of

occurrence.  He  denied  that  except  Moslem  Ali,  he  had  not  examined

remaining witnesses. Moslem Ali did not say him that one Anowar had been

assaulted. He denied that he had not investigated the case properly.

12.   Thus, in view of the above discussion of evidence of prosecution

witnesses,  it  is  appeared  that  the  incident  originated due  to  quarrel  of

children.  P.w.1  and p.w.2  did  not  see  accused-persons  assaulting  p.w.3.

P.w.3 stated that Mainul caught neck of Atowar and left him when she had

reached.  Then,  Nur  Khatun  came  and  assaulted  her  with  a  broom.

Neighbours  stopped their  quarrel.  P.w.3  sustained injuries  on  her  chest,

back and arm. According to p.w.3, again on next day, Nur Khatun, Samsul

Haque,  Mainul  and Ebrahim picked up her from house and assaulted in

their house. She said Ebrahim and Samsul assaulted her there. P.w.4 did

not see accused-persons assaulting p.w.3. P.w.5 examined p.w.3 at Dhubri

Civil Hospital on 15.02.13. He found:- Abrasion in the right temporal region

and Abrasion on chest. P.w.5 opined that Age of injury was fresh and less

than 24 hours. Nature of injury was simple and caused by blunt object.

From ejahar, it is appeared that the alleged incident occurred on 13.02.13

and p.w.2 lodged ejahar on 14.02.13. P.w.5 examined p.w.3 on 15.02.13.

Therefore, it is appeared that the injury which p.w.5 found on person of

p.w.3 are not result of the incident that occurred on 13.02.13. P.w.5 found

injuries of p.w.3 were fresh and less than 24 hours. P.w.1, p.w.2 and p.w.4

are not eye witnesses of the incident. They are witnesses of circumstances.

P.w.1  stated  that  he  took  p.w.3  for  treatment  after  having  heard  the

incident. But, there is no medical report regarding treatment of p.w.3 on

13.02.13.  P.w.3  stated  that  her  husband  (p.w.2)  took  her  to  Golakganj

hospital  for  treatment.  But,  there  is  no  medical  report  in  this  regard.
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Further p.w.2 also did not say that he had taken p.w.3 to Golakganj hospital

for  treatment.  No  one  witnessed  accused  persons  assaulting  p.w.-3.

Therefore, evidence of p.w.-3 found no corroboration of the fact that she

had sustained injuries on her person due to assault by accused persons. It

is unsafe to hold accused persons guilty for commission of offence only on

evidence of p.w.-3 which lacks corroboration. P.w.-3 might have sustained

injury on her person due to falling on hard substance at the time of quarrel.

13. In view of the above discussion of evidence on record, I am of the

opinion that prosecution  side  has failed to prove the offence against the

accused persons beyond all reasonable doubt. Therefore, accused-persons

are acquitted from the offence u/s 147/447/323/506/149 IPC on benefit of

doubt and set at liberty forthwith. Bail bonds stand in favour of accused

persons are extended for another period of six months in view of section

437A of Cr PC.

14. Accordingly,  this  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 17th day of December, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri



8

   A   P P E N D I X

1. PROSECUTION WITNESS:- PW- 1 Muslim Ali,

    PW- 2 Momer Ali, (Complainant),

    PW- 3 Minara Bibi,

    PW- 4 Nosmat Ali,

    PW- 5 Dr. Rabindra Sharma,

    PW- 6 Chandra Kr. Kalita,

2. PROSECUTION EXHIBITS:- Ext. 1 Medical Report &

       Ext. 1(1) is signature of p.w.5.

     Ext. 2 Charge-Sheet &

       Ext. 2(1) is signature of SI Rustam Raj Bramha.

3. DEFENCE WITNESS: -      Nil.

                               Addl. C.J.M, Dhubri 


